
Ankeny, IA 1 Community Garden 
 

 LICENSE AGREEMENT (COMMUNITY GARDEN) 

 
THIS LICENSE AGREEMENT (“Agreement”) is made and executed on the 1st day of 

October, 2016, by and between HY-VEE, INC., a corporation organized and existing under the 
laws of the State of Iowa, having its principal office at 5820 Westown Parkway, City of West 
Des Moines, County of Polk, State of Iowa (“Hy-Vee”), and CITY OF ANKENY, having its 
principal office at 410 W. 1st St., Ankeny, Polk County, Iowa 50023 (“Licensee”). 
 

The parties agree as follows: 
 

1. LICENSE, DESCRIPTION, AND USE OF PREMISES.  Hy-Vee hereby grants to 
Licensee a non-transferrable license effective for the duration of the term set forth in Section 2 
herein, for the purpose of providing a community garden through its Parks and Recreation 
Department to residents of the City of Ankeny, in compliance with all federal, state and local 
laws, rules and ordinances related thereto, and for no other purpose, that certain parcel of real 
estate owned by Licensor legally described and visually depicted on Exhibit “A” attached hereto 
and made a part hereof by this reference. 
 

2. TERM. The term of this license shall commence on the Effective Date and end 
October 30, 2021.  Notwithstanding the foregoing, Hy-Vee may terminate this Agreement at any 
time during the term effective at the end of the then-current growing season. 
 

3. REFUSAL TO DELIVER POSSESSION.  If for any reason Licensee fails to pay 
rent as required under Section 4 or confirm insurance coverage as required under Section 9 
hereof prior to the commencement of term, Hy-Vee may declare this Agreement to be void and 
refuse to deliver possession of the licensed premises to Licensee. 
 
  4. LICENSE FEE.  The total license fee for the term shall be Zero Dollars and 
00\100 Cents ($0.00). 
 

5. USES, WASTE AND NUISANCES PROHIBITED.  Licensee shall not use, or 
permit the licensed premises, or any part of the licensed premises, to be used, for any purpose or 
purposes other than the purpose or purposes for which the licensed premises are to be utilized 
pursuant to the terms of Section 1 herein.  During the term of this Agreement, Licensee shall 
comply with all applicable laws affecting the licensed premises.  Licensee shall not commit, or 
suffer to be committed, any waste on the licensed premises, or any nuisance. 
 

6. MAINTENANCE.  Licensee shall, throughout the term of this Agreement, at its 
own cost, and without any expense to Hy-Vee, keep and maintain the premises and all 
appurtenances to the premises, including sidewalks adjacent to the premises, in good, sanitary, 
and neat order, condition and repair, and, except as specifically provided in this Agreement, 
restore and rehabilitate any improvements of any kind that may be destroyed or damaged by any 
other cause whatsoever. 
 



7. UTILITIES.  Licensee shall fully and promptly pay for all water, gas, heat, light, 
power, telephone service, and other public utilities of every kind used by Licensee at the 
premises throughout the term of this Agreement, and all other costs and expenses of every kind 
whatsoever of or in connection with the use, operation, and maintenance of the premises and all 
activities conducted on the premises, and Hy-Vee shall have no responsibility of any kind for any 
such utilities. 
 

8. INDEMNIFICATION OF HY-VEE.  Hy-Vee, Inc. and its subsidiaries, and their 
respective officers, employees, directors, shareholders, members, managers (collectively, “Hy-
Vee Parties”) shall not be liable for any loss, injury, death, or damage to persons or property that 
at any time may be suffered or sustained by Licensee or by any person whosoever may at any 
time be using or occupying or visiting the licensed premises or be in, on, or about the licensed 
premises, whether the loss, injury, death, or damage shall be caused by or in any way result from 
or arise out of any act, omission, or negligence of Licensee or of any occupant, subtenant, visitor, 
or user of any portion of the premises, or shall result from or be caused by any other matter or 
thing whether of the same kind as or of a different kind than the matters or things above set forth. 
Licensee shall indemnify Hy-Vee Parties against any and all claims, liability, loss, or damage 
whatsoever on account of any such loss, injury, death, or damage.  The preceding shall not apply 
to loss, injury, death, or damage arising by reason of the negligence or misconduct of Hy-Vee, its 
agents, or employees. 
 

9. INSURANCE.  Licensee shall maintain in effect throughout the term of this 
Agreement, at Licensee’s sole cost, insurance policies with the limits set forth on Exhibit “B” 
attached hereto and incorporated herein by this reference, with an insurance carrier with a 
minimum rating of A- by A.M. Best and is licensed to do business in all states where Hy-Vee 
operates.  Such insurance policies, except for Workers’ Compensation coverage, shall name Hy-
Vee Parties as additional insureds.  In addition, such insurance policies shall be endorsed with an 
endorsement that such insurance coverage shall be primary to, and not contributory with the 
insurance coverage of Hy-Vee Parties, and that Licensee and its insurance carrier waives 
subrogation rights against Hy-Vee Parties and their insurance carrier(s). Licensee shall pay all of 
the premiums for insurance and deliver policies, or certificates of insurance, to Hy-Vee prior to 
the commencement of term.  Such certificate(s) shall contain a provision that Hy-Vee shall be 
given a minimum of thirty (30) days written notice by the insurer prior to cancellation, 
termination or material change in such policies of insurance.  The limits, terms and conditions 
required herein in no way limit the liability of Licensee or limit the recovery from Licensee’s 
insurance carrier. 
 

10. ATTORNEY FEES.  If any action at law or in equity shall be brought to recover 
any rent under this Agreement, or for or on account of any breach of, or to enforce or interpret 
any of the covenants, terms, or conditions of this Agreement, or for the recovery of the 
possession of the licensed premises, the prevailing party shall be entitled to recover from the 
other party as part of the prevailing party's costs reasonable attorney fees, the amount of which 
shall be fixed by the court and shall be made a part of any judgment or decree rendered. 
 

11. REDELIVERY OF PREMISES. At the expiration of the term of this 



Agreement, Licensee shall peaceably and quietly quit and surrender to Hy-Vee the premises in 
good order and condition.  
 

12. WAIVER.  The waiver by Hy-Vee of, or the failure of Hy-Vee to take action with 
respect to any breach of any term, covenant, or condition contained in this Agreement shall not 
be deemed to be a waiver of such term, covenant, or condition, or subsequent breach of the same, 
or any other term, covenant, or condition contained in this Agreement. 
 

13. TIME OF THE ESSENCE.  Time is of the essence of this Agreement, and of each 
and every covenant, term, condition, and provision of this Agreement. 
 

14. GOVERNING LAW.  It is agreed that this Agreement shall be governed by, 
construed, and enforced in accordance with the laws of the State of Iowa. 
 

15. ENTIRE AGREEMENT.  This Agreement shall constitute the entire agreement 
between the parties. Any prior understanding or representation of any kind preceding the date of 
this Agreement shall not be binding upon either party except to the extent incorporated in this 
agreement.  This Agreement may be signed in 2 or more counterparts, each of which taken 
together shall constitute one and the same agreement.  A facsimile signature shall be deemed as 
effective as an original. 
 

[SIGNATURES ON FOLLOWING PAGE] 



IN WITNESS WHEREOF, the parties to this Agreement have caused it to be executed 
the date and year first written above. 
 

HY-VEE: 

 

HY-VEE, INC. 

    
                              
                            
By:________________________________ 
       Nathan Stewart, Sr. Vice President 
 
By: ________________________________ 
       Nathan Allen, Assistant Secretary  
 
 
 

LICENSEE: 

 

CITY OF ANKENY 

 

By: ________________________________ 
       _____________________, Mayor 
 
By: ________________________________ 
      _____________________, City Clerk 

 
 
 



EXHIBIT “A” (Page 1 of 2) 

LEGAL DESCRIPTION AND VISUAL DEPICTION OF THE LICENSED PREMISES 

 

That portion of the following described real property that is visually depicted as “hatched” on the 
visual depiction of the Licensed Premises in this Exhibit “A”: 

 
 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT “A” (Page 2 of 2) 

LEGAL DESCRIPTION AND VISUAL DEPICTION OF THE LICENSED PREMISES 
 
 

 
 

= Licensed Premises 



EXHIBIT “B” 

INSURANCE REQUIREMENTS 
 

 

General Liability: 

 

$2,000,000 Each Occurrence 
$1,000,000 Damage to Premises Rented to You Any One Premises 
$2,000,000 Personal and Advertising Injury Any One Person or Organization 
$2,000,000  Products / Completed Operations Aggregate 
$2,000,000 General Aggregate 
       $5,000 Medical Payments 
 
 

Automobile Liability (Any Auto Including Hired & Non-Owned): 

 

$2,000,000 Combined Single Limit of Liability (Bodily Injury & Property Damage) 
 
 

Workers’ Compensation/Employer’s Liability: 

 
Workers’ Compensation – Statutory Limits for State of Operation 
$1,000,000 Bodily Injury By Accident – Each Accident 
$1,000,000 Bodily Injury By Disease – Each Employee 
$1,000,000 Bodily Injury By Disease – Policy Limit 
 
 


